Maine Revised Statutes

Title 34-A: CORRECTIONS
Chapter 3: CORRECTIONAL FACILITIES

§3809. OBSERVATION

1. Generally. When the behavior of ajuvenileresiding at the Long Creek Y outh Development Center
presents a high likelihood of imminent harm to that juvenile or to others, presents a substantial and imminent
threat of destruction of property or demonstrates a proclivity to be absent from the facility without leave as
evidenced by a stated intention to escape from the facility or by arecent attempted or actual escape from any
detention or correctional facility, the juvenile may be placed under observation if the juvenile demonstrates
that anything less restrictive would be ineffectual for the control of the juvenile's behavior.

[ 1991, c. 314, §64 (RPR); 2001, c. 439, Pt. G 86 (AVD) .]

2. Conditions. Placing ajuvenile under observation is subject to the following conditions.

A. Placement under observation must first be approved by the superintendent. [ 1991, c¢. 314,
864 (RPR).]

B. The conditions under which ajuvenileis placed under observation must conform with all applicable
federal and state standards relating to the health and safety of clientsin correctiona facilities. [ 1991,
c. 314, 864 (RPR).]

C. Placement under observation may not exceed the period of time necessary to alleviate and prevent the
reoccurrence of the behavior described in subsection 1 and it may not be used as punishment. [ 1991,
c. 314, 864 (RPR).]

D. When placement under observation exceeds 12 hours, the superintendent shall direct the facility
physician or amember of the facility medical staff to visit the juvenile immediately and at |east oncein
each succeeding 24-hour period the juvenile remains under observation to examine the juvenile's state of
health.

(2) The superintendent shall give full consideration to recommendations of the physician or
medical staff member concerning the juvenil€e's dietary needs and the conditions of the juvenile's
confinement required to maintain the juvenile's health. If the recommendations of the physician or
medical staff member are not carried out, the superintendent shall immediately convey the reasons
and circumstances for this decision to the commissioner for review and final disposition.

(2) Placement under observation must be discontinued if the superintendent on the advice of the
physician determines that placement under observation is harmful to the mental or physical health
of the juvenile, except that placement under observation may be continued if the behavior of the
juvenile presents a high likelihood of imminent physical harm to that juvenile or others and there
isno lessrestrictive setting in which that juvenile's safety or that of others can be ensured. If
placement under observation is continued, the physician or amember of the medical staff shall visit
the juvenile at least once every 12 hours. [ 1991, c. 314, 864 (RPR).]

E. When placement under observation exceeds 24 hours, the superintendent shall direct appropriate
facility staff to develop a plan for the further care of the juvenile. The plan must be revised as needed to
meet the changing needs of thejuvenile. [ 1991, c. 314, 864 (RPR).]

F. Placement under observation may not exceed 72 hours without the commissioner's approval, which
must:

(1) Beinwriting;
(2) State the reasons for that approval; and
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(3) Bekeptonfile. [1991, c. 314, 864 (RPR).]

G. If the recommendations of the physician or medical staff member regarding the juvenile's dietary or
other health needs while under observation are not carried out, the superintendent shall send awritten
justification to the commissioner. [ 1991, c¢. 314, 864 (RPR).]

H. A juvenile held under observation must be under sight and sound supervision by facility staff, which
must be constant if necessary to prevent imminent harmto the juvenile. [ 1995, c¢. 163, 8§81
(AMVD) . ]

[ 1995, c. 163, §1 (AVD) .]

SECTI ON HI STORY
1983, c. 459, §6 (NEW. 1983, c. 581, §850,59 (AMD). 1991, c. 314, 8§64
(RPR). 1995, c. 163, §1 (AVD). 1999, c. 401, §J4 (AVD). 2001, c. 439,
§G5 (AVD).

The State of Maine claims a copyright inits codified statutes. If you intend to republish this material, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext includedin this publication reflects changes
made through the Second Regular Session of the 126th Maine Legidature and is current through August 1, 2014. Thetext issubject to
changewithout natice. It isa version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our god
isnot to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform ressarch for or providelegd advice or interpretation of Mainelaw to the public.
If you need legal assistance, please contact aqudified attorney.

| 2 Generated
1.6.2015




